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SWFT, Judge: These consolidated cases were heard pursuant
to the provisions of section 7463 of the Internal Revenue Code in
effect when the petitions were filed. Pursuant to section
7463(b), the decisions to be entered are not reviewabl e by any
other court, and this opinion shall not be treated as precedent

for any other case.
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Respondent determ ned deficiencies of $2,715 and $2,653 in
petitioner’s respective Federal incone taxes for 2004 and 2005.
The issue for decision is whether Social Security disability
benefits petitioner received are taxabl e under section 86(a).
Unl ess otherw se indicated, section references are to the

I nt ernal Revenue Code in effect for the years in issue.

Backgr ound

Sone of the facts have been stipulated and are so found. At
the tine the petitions were filed, petitioner resided in
M nnesot a.

I n 2004 and 2005 petitioner received $20,971 and $21, 530,
respectively, in Social Security disability benefits, but
petitioner did not report any portion thereof as incone on his
2004 and 2005 Federal inconme tax returns.

On audit respondent applied the fornmula set forth in section
86(a) to the Social Security benefits petitioner received in
cal culating the portion thereof that was to be treated as gross

income to petitioner in 2004 and 2005.

Di scussi on

Section 86(a) provides that gross incone includes Soci al
Security benefits received, in an anount equal to a prescribed
formula. Section 86(d)(1) describes Social Security benefits as

“any anmount received by the taxpayer by reason of entitlenent
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to--* * * a nonthly benefit under title Il of the Soci al
Security Act”. Title Il of the Social Security Act provides for
disability benefits. Since 1984, Social Security disability
benefits have been treated in the same manner as ot her Soci al

Security benefits. Mki v. Conmm ssioner, T.C Menp. 1996-209.

These benefits are subject to tax under section 86(a).

Petitioner’s only argunment is that respondent’s instructions
and gui dance to taxpayers as to the taxability of Social Security
benefits are confusing and unclear and therefore that the Soci al
Security disability benefits he received in 2004 and 2005 shoul d
not be subject to taxation under section 86(a).

We are synpathetic with petitioner’s conplaint about unclear
gui dance to taxpayers that occasionally appears in respondent’s
instructional publications, but petitioner is not thereby excused
from payi ng required Federal inconme taxes on the Social Security
benefits he received. W sustain respondent’s adjustnents to
petitioner’s Federal incone taxes for 2004 and 2005.

To reflect the foregoing,

Decisions will be entered

for respondent.




